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Eric Einhorn, Acting Chief c+mwThE- 

VIA: HAND DELIVERYAND FACSIMILE (202) 418-2825 

Telecommunications Access Policy Division 
Wireline Competition Bureau 
Federal Communications Commission 
445 lYh Street sw 
Washington, DC 20554 

Re: LETTER OF APPEAL 
Legal Reporting Name: Morris Communications, Inc. 
Filer 499 ID: 812163 

Dear Mr. Einhom: 

Morris Communications, Inc. (“Morris”), by its attorneys, and pursuant to the 
instructions contained in the letter attached as Exhibit One, hereby appeals the decision of 
the Universal Service Administrative Company (“USAC”) dated May 15,2002, which is 
attached as Exhibit One. In that decision, USAC notified Moms that it was unable to 
accept the revised FCC Form 499-A submitted by Moms on or about March 25,2002, 
covering the time period January 1 - December 3 1, 1999, because the revision “was not 
filed within one year of the original submission.” Morris respectfully submits that, for 
the reasons stated herein, the revised Form 499-A, a copy of which is attached as Exhibit 
Two, should be accepted by USAC and that USAC should promptly issue corrected 
invoices to reflect the proper universal service contribution amount owed by Moms. 

I. Background 

When Moms completed and filed its FCC Form 499 for the time period covering 
January 1 through December 3 1, 1999, it mistakenly reported its intrastate revenues as 
international revenues, Moms has no international revenues. This clerical error resulted 
in Morris being improperly billed over $500,000 in universal service fees (based upon 
Morris’s calculations, Moms should have been billed approximately $55,000 to 
$70,000). 
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The management of Morris contacted USAC by telephone several times after 
receiving the erroneous invoice to explain the problem and to request an amended 
invoice. The errors were never corrected, so Morris’s Controller contacted USAC by 
telephone in April and July 2001 to again request amended invoices. Morris’s Controller 
was told that the billing error would be corrected; however, Morris’s invoices were never 
corrected, and its invoices still show an improper outstanding balance of over $475,000. 

In March 2002, Morris’s Controller spoke with Lori Terraciano of USAC about 
the invoice problems, and Ms. Terraciano provided guidance concerning the correction of 
previous erroneous filings and the manner in which Form 499 filings should be made in 
the future. Pursuant to Ms. Terraciano’s instructions, Morris re-filed its Form 499 
covering January - December 1999, on March 25,2002. That corrective filing was 
rejected in USAC’s letter dated May 15,2002, since it was not filed within one year of 
the original submission (& Exhibit One). 

11. USAC Does Not Have Authority To Assess Universal 
Service Pavments Based Upon Intrastate Revenues. 

Moms submits that, because USAC’s original calculation of more than $500,000 
in universal service fees owed by Morris was based upon Morris’s intrastate revenue 
figures, it is a void assessment and cannot be sustained. As noted above - and as Morris 
has explained to USAC in several telephone discussions - Moms mistakenly reported its 
intrastate revenues as international revenues in its original Form 499 filing for 1999. 
Moms does not provide international services, and discovered its mistake in completing 
the Form 499 when it received its invoice from USAC assessing more than $500,000 in 
universal service contribution fees. 

Neither the FCC nor USAC has authority to assess universal service contributions 
based upon intrastate revenues. Texas Office of Public Utilitv Counsel v. FCC, 183 
F.3d 393,448 (5‘h Cir. 1999), cert. denied, 530 U.S. 1210 (2000). See also In the Matter 
of Federal-State Joint Board on Universal Service; Access Charge Reform, Sixteenth 
Order On Reconsideration in CC Docket No. 96-45. Eighth Report And Order in CC 
Docket 96-45, Sixth Report And Order in CC Docket 96-262, 15 FCC Rcd 1679, para. 15 
(1 999) (stating, “Specifically, in response to the court’s determination that the 
Commission lacks jurisdiction to assess providers’ intrastate revenues, we have 
eliminated intrastate revenues from the [universal service] contribution base.”). See also 
Sections 54.706 and 54.709 of the Commission’s rules, 47 C.F.R. $ 5  54.706, 54.709. 

Because Morris’s original universal service assessment was based upon figures 
that included intrastate revenues, that assessment is void as a matter of law. Therefore, 
Moms respectfully requests that USAC recalculate the valid amount of universal service 
fees owed by Moms based upon the revised Form 499-A attached as Exhibit Two (which 
was filed with USAC on or about March 25,2002). 
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111. Morris’s Inclusion Of Intrastate Revenues On Its Form 499 
Was The Result Of a Clerical Error. 

When Moms completed and filed its original Form 499 filing for the time period 
covering January through December 1999, it mistakenly reported its intrastate revenue 
figures as international revenues. This mistake was purely a clerical error caused by 
confusion concerning the proper manner in which to complete the Form 499. 

The FCC has on numerous occasions allowed applicants to amend applications 
that omitted information, or contained incorrect information due to clerical error, when 
the applicant made a substantial good faith effort to promptly correct the deficiency. &, 
G, Hispanic Information and Telecommunications Network, Inc., 60 RR 2d 828 (M. 
Med. Bur., 1986) (applicant was able to timely correct an error in an application by 
subsequently submitting a corrected document); William M. Rvan, 1 FCC Rcd. 1077 
(Corn Car. Bur., 1986) (a clerical error in a cellular application could be remedied by a 
post-lottery amendment); Butte Cellular Group, 60 FCC Rcd. 6745 (1991) (reinstatement 
of a cellular application containing missing documents due to clerical error was 
warranted), 

Since receiving USAC’s assessment based upon the original Form 499 filing, 
Morris has made many good-faith attempts to correct the problems with Morris’s 
universal service invoices. The management of Morris and Morris’s Controller have 
contacted USAC numerous times, attempting to resolve the problems with Morris’s 
universal service invoices, and they were told in telephone discussions that the invoices 
would be corrected. It was not until March 2002 that Morris’s Controller was advised by 
Ms. Terraciano of USAC that submission of a revised Form 499 for the January - 
December 1999 time period would be necessary to correct the invoices. Moms 
completed the revised Form 499 promptly after the discussion with Ms. Terraciano and 
submitted the revised Form 499 on March 25,2002. Consistent with FCC precedents 
concerning obvious, clerical errors, Morris should be permitted to make appropriate 
corrections to its Form 499.’ 

IV. Conclusion 

In light of the fact that USAC’s original universal service contribution assessment 
upon Moms for the January - December 1999 time period included intrastate revenue 
figures, and Morris’s good-faith attempts over the past two years to correct the problems 
with its universal service invoices, Moms requests that it be permitted to correct the 

I Morris notes that, although USAC’s letter of May 15,2002, refers to a one-year deadline for making 
revisions to Form 499 filings, Morris cannot find any basis in the FCC’s rules for imposing such a deadline, 
nor does USAC’s letter cite any rule as the basis for the one-year deadline. Assuming (without conceding) 
that the one-year deadline is valid, it should not be enforced in this instance, or should he waived, because 
Morris’s clerical error in completing the Form 499 led to a dramatic overassessment of amounts owed by 
Morris; therefore, there was clearly no intent on the part of Moms to report inaccurate revenues. 
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clerical error included on its original Form 499 filing for the January - December 1999 
time period without further delay. In this regard, Morris requests that USAC process the 
Form 499 filing made by Moms on or about March 25,2002, and issue corrected 
invoices to Morris reflecting the proper universal service contribution amounts owed. 

Thank you for your time and attention to this matter. Please contact the 
undersigned directly if you have any 

MRC:mrc 
Enclosures 
cc: Universal Service Administrative Company (USAC), 2120 L Street, NW, 

Suite 600, Washington, DC 20037 
H. A. Morris, III, President and CEO, Moms Communications, Inc. 
W. Todd Hicks, Controller, Moms Communications, Inc. 

WDC01197747vl 



EXHIBIT ONE 

Universal Service Administrative Company 
s, ‘. 

May 15.2002 

Moms Communications, Inc. 
P.O. Box 16419 
Greenville, SC 29606 

Alin: Todd Mcks 

R E  Form 499-A Revision Rejection 

Filer499 D: 8121G3 

Tlie Universal Scrvicc Administrative Company (USAC) has completed a rcvicw ofthe 
Rcviscd FCC Form 499-A that you submittcd Tor the purpose ofrevising rcvenue 
rcponcd by Monis Communications, Inc. for the period January 1 - Dccember 31,1999. 
Based on the inrotmation provided, we ore unable to Pcccpt the rcvision because it  was 
not filed within onc year of the original submission. 

USAC recognizes thul you may disagree with our decision. If von wish to file an 
nnneal. your anneal must he received no latcr than 60 dnys nfter the datc of this 
Icttcr. - 
Tn the event that you choose to appeal lhe decision. you sliould follow these guidclincs: 

Write a “Lctlcr of Appeal to USAC“ explaining why you disagree with this Rcviscd 
Form 499-A Rejection letter and idcntify the outcome that you rcqucst; 

Mail your letter to: 

Lctter of Appeal 
USAC 
21 20 L Sircot, NW, Suite 600 
WEhington, DC 20037 

rn 

Appcals submittcd by fax, telephone call, and c-mail will not be processed. 

Provide necessary contact information. Please list the name, nddrcss. tclcphone 
numbcr, Tax number, and e-mail address (if available) of the person who can most 
readily disc:iss this appeal with USAC. 
ldcntify the “Legul Reporting Namc” and “Filer 499 TD.” 
Explain the appeal to the WAC. Plcasc provide documenhtion to support your 
appeal. 

EO Soulh Jcffmon Rd, Whippany, NJ 07981 Voice: 973156044UU Pax: Y7315GOd434 
Visit us onlinc ill: hIlp://www.uNversakservice.org 

http://hIlp://www.uNversakservice.org


0 Attach n photocopy of this Rcviscd Form 499-A Rejection decision that you are 
appcalkl~. 

USAC will review all "letters of appeal" and rcspond in writing within 90 days of receipt 
thereof. 

The response will indicate whether WAC: 

(1) agrees with your letter of appeal, and approves an outcome thnt is diKerenl kom thc 

(2) disagrecs wiih your lcticr orappcal, and thc rcxons tliercfor. 
Revised Form 499-A Rejection Letirr, or 

II you disngrcc with thc USAC response to your "letter of appeal." you may file pn 

appeal with the FCC within 60 days of the date USAC issued ils decision in rcsponsc lo 
your "Lelicr OrAppeal." The FCC addross w h m  you may dircct your appcd is: 

Fcderd Communications Commission 
Office of ihe Secretary 
445 121h slrect, sw 
Room TW-A325 
Washington, DC 20554 

Plmsc be wrc to indicate the followinn information on all communications with the FCC: 
"Docket Nos. 96-45 nnd 97-21 ." 

In the nlternntive, you may writc and send an appcal letter directly to the Federal 
Communicztions Commission (FCC), nnd bypass WAC. Your letter of upped to the 
FCC must explain why you disagtee with the USAC decision. You arc also mcouraged 
to submit any documentation that supports your appcal. The FCC rules governing h e  
nppeiils process (Part 54 ofTitle 47 of  the Code ofFederal Regulations 54.719 - 54.725) 
arc nvailablc on thc FCC wcb site (www.fcc.eov). 

lfyou have questions or concerns regnrding this letter, please contact Lisa Tubbs at 
(973) 884-8116 or Lori Terraciano 01 (973) 560426 .  

Sinccrcly, 



no c 

EXHIBIT TWO 



2000 FCC Form 499A Telecommunications Reporting Worksheet 

207 Carpomle flm. am. name, and malhg Momis Communkatlons. Inc. 
zddrsss to which tuiure Telemmmunicebns ~ m :  Tram MC& 
Reeorfina Warkshseisahwld be sent POBOX 16419 

208 D.C. Agsntfar S.rdcsofProcess pw47U.S.C 413 Ahton & Eied U C  Atfn: R k k  Jqce 
210 Telephom number 0fD.C. agent ( 202 I - 7553300 
211 FaxnumkofD.C. agent ( 2112 ) -  7se-3333 

212 E-mail 0ID.C. agent ~yce@!ahlvn.mm 
21% Cmpkfebusinashaddrsss a l  D.C. agent &ton & Bird U C  A h :  RIck Joy- 

lor hand wwim of docurnenis 601 Penwlvania Ave. N.W. 
North Eildg. 1 la Floor 

I 
RR?QHS W I N G  YllllFU FMSE STATEMNTS IN  THE WMWSHm CAN BE PUNISHED BY NNE CR IMPRISOIWENI UNOER rmE 18 OF THE UHmO STATES Con.  18 U.S.C. 519M 

FCC form4894 
F%hruaryZOOD 



2000 FCC Form 499A Telecommunications Reportinn Worksheet Palre 3 

- . . . .  
Report Billed Revenue forJanuary 1 through D e m b e r  31,1898 
Do not report any negative numbers. Dollar amounts may be rounded to 
the warest thousand dollars. However, report all amounts as whole dollm. 

I 812163 
302 Leod name of reporting eniltv [from Line 1021 iMDrris Communications. Inc. 

If bmakou!s n~ not book 

Revenue percentllge aslhnates Interstate 
interstate lnternationa Revenue 

BrwakoUts 
Total amounts. enZKwhole 

lntsrnational 
Revanue 

card, CDII&. international calLback. etc.) f I 

See inslrucfims ercent.inter8tate 8 international. 

303 MonfhlY 8eMR. local callim. connection chams. vertical features. I I I I I 

f 

and other local &change s&ee Including subscriber line and 

310 Operator andtoll calls with akernative billing amngements (credit 

I I f I I .~ 
service. associated monthlv acmunt rnaintenanm. PICC 

- .  1 I.,. "",". I I I I I 
PERSONS M I M i  WllfUL FALSE STATEMENTS I N  THEWCWSHEET CAN BE PUNISHED W FINE OR IMPRISONMENT UNDER 7L'LE I8 OF THE UNITED S T A E S  CODE, 18 U.S.C. gioor 

FCC Forn49S-A 
February 2M)D 



2000 FCCF orm499A T elecommunlcattons ReDortina Worksheet Paae A 

I 4a1 
402 

Filer498 ID [from tine iail 
Legal name of reporting sntay porn Line 1021 

January1 thmughDecember31, TB99 I If breakouts are mt bonk I Breakouts 

- ~ ~ .  ~~~~~~~~ ~~, 
and 0 t h  local &change setvice charges s x r ~ p t  for federally 
tariffed subscriber line charges and PlCC charge 
Tariffed subscriber line charges and P1CC.cbarpas levied by a 
local exchange canier on a no-PIC mtomer 
Local p h a t e  line and special access smlca 

405 

406 
407 .Pavahane cain rewen- 

41 1 

412 
413 

Prepaid calling canl.(including card salesto atorners 

card, collect. internsfiml call-back. etc) other thin revenue 
reported on Line 4t2 
Ordinary Long Distance (MTS. customer toll free 8001888 
service. aswciaied monlhly ammt maintanence. PlCC 
pss-thmugh, and other witched seMw not reported abwe) 
Long distance private line sarvicas 

All other lono distance seMcas 

414 

415 
4% Satellite SetviCeS 
,417 



2000 FCC Form 499A Telecommunications Reporting Worksheet hole 6 

. .  
Rmnues from reselkn thal d~ not cnnt&ule to UnlyBrsd Se~108 

. 

W I  Filer 498 ID ltom Line 10TT I 

To-I Rsrenue I intemtate and IntematlDnai 
IS I 

502 L w s l  name of reporting eny, 1% Une 1021 l ~ o l r i s  ConrnuniMions, inc. 

Block 3 Block 4 
End-Usnr 
Telemn 

I (a) I 0) 
503 Swthsast: Alabama. Florlda. Georgla. Kantuck~. Louirlana. Mlss!ssippi,'North Caronna, 1ooxI 100% 



I Bo1 F i l ~ 4 B 9  ID ltmm Line 1011 
802 Legal n m  of rewrtlw entty [fmm Line 1021 IMO- Communications, Lnc. 

Sedm 'IV'dthe LnsbllcUons prwMes inlomahan on which typs of reprtms entMe~ are requlred Io 
Any sntity chiming to be exempt fmm m e  or more mntdbWn requirements should so &ifybelow and abch  an ewlanatlon. 
Fhe UniversaiSswice adrnlnlsbamr willdalemlnewhiW enWsmeet h a  de minimis threshold based on i n f a m a ~ p ~ e d  

603 I celfiy lhat me repnrba entity Is exempt fmm mn'oibmg to: 

Pmuldaqlanation below: 

812163 . .  . 

for whim purposes. 

InBlockhaveni fyoufa i l tosaae~.  below.] . .  

wvemisewim D TRS NANPA 17 . .  LNP&drniMstratlon 

~ 

E M  I cemfyihal h e  nnrsmmdab eonmind hereln Is gridneed a M  mnfidemlal and thaipubUcdirclffiure olauch hfnrma~on 
would likely came substanIjal harm to he mmpafWua pmnion dtim company. I requsst nondlsdosure 
dthe m n u e  Ihfwmatlon~mlalned herein pMsuanlto SecUms 0.459.52.17. 
3.711 and M.BD1dtk MmmlsJiOnk Rules. 

icertifythatl aman Dmciraflhe s~ubnamedrepo~ngenllQ,thatIhavearaminedthsforegdng reportand lothebestdmy . 

slatemera-otmsamlnDtthc abOVB-rs3Ined cmpany b r  me previDus wkndar year. 

. .  
. .  

knrmlsdge. idomation and belief. sll slatemfmh d f a u  contained bl mk WorxJheel %re me and that said 

I PreeidenVCEO 

608 Thls filingb: 0 (Xlginal ming Rsvlsad flling 

Form 4gs do  N E W  BO South JBReiwn Road. whlppany New Jersey. 07981 h not-mail the* wlfh Ihb iom. Sand tNs fDnn to: 


